
S' l  ¡ \Tt i  OF WISCONSIN CIRCUIT COURT DANE COUNI 'Y
Branch 9

S'|-AI 'E OF WISCONSIN. )
)
)  Case No. :  04-CV-1709Plainti f f  .

AfIBO'l" l '  t-AUOIì.AI-OIì l l ìS. et. al. ,

Defèndants.

NOTICE OF MOTION AND MOTION FOR A PROTECTIVE ORDER

PLEASË TAKE NOTICE that Pfrzer Inc. ("Pfizer"), by counsel, will bring the following

rnotion at a date and time to be determined by the Special Master, the Honorable William Eich.

MOTION FOR A PROTECTIVE ORDER

Pursuant to Wis. Stats. { i  804.01(3Xa), Pttzer, by counsel, respectful ly moves the Court

l irr an ordcr quashing Plainti f l 's Notice of Deposit ion for Det'endant Pfìzer lnc. 
' l 'he grounds lìrr

thrs Motion are as tbl lows:

l. According to Wis. Stats. {i 804.01(3Xa), the Court may issue a protectivc orclcr

firr "good cause shown" to protect a party from "annoyance, embarrassment, oppression, or

undue burden or expense...."

2. On February 1,2008, Plaintiff served a Notice of Deposition on Pfizer that

<iesignatccl eightcen subjcct matters dealing with the corporate structure and business practices of'

Pharmacia * a suhsidiary of Pfizer that for l0 of the I I years at issue in this action was a separate

company.



3. Prior to bringing this motion, Pfizer attempted in good fàith to resolve this disputc

by permitting Plaintiff to obtain the information it seeks in a cost-efiective manner. See McCall

Decl..'|lltl2 and 4. Plaintiff rejected that offer and, instead, insisted that Pfizer have witnesses

travel t tr Wisconsin to provide l ive testimony at a deposit ion. ^See id..115.

4. T<l permit this deposition to go forward would require Ptizer to educate one or

more Pfizer employees on | 0 years of the history, structure, and operations of another company.

Ptìz.cr could not educate an employee to testify on l0 years of its own history, structure, and

opcralions and it cannot <Jo so lirr a difli:rent company.

,5. 
' l 'hc 

undue burden and expensc ol 'prcparing witncsses tt l  travel to Wisconsin ttr

testity about eightecn subject matters that relate to another company and cover a | O-year periocl

of'time is extremely high, particularly in light of the fäct that, to the extent known, these requests

tbr information would be more efficiently discovered through interrogatories.

l'-or the foregoing reasons, Phzer requests the Court grant its Motion for a Protective

Order under Wis. Stats. $ 804.01(3Xa).

This Motion is supported by Pfrzer Inc.'s Memorandum in Support of its Motion f'or a

Protective Order and the affidavit of Jamie M. McCall.

Dated this 4tr' day of March, 2008.

I leth J. Kushncr, SBN l00tt59l
Peter  F.  Mul laney,  SBN 1013808
von BRIESEN & ROPER, s .c .
4l I East Wisconsin Avenue, Suite 700
Milwaukee,Wl 53202
Tel: (414) 287.1373
Fax: (414) 276.6281
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John C. Dodds
Erica Smith-Klocek
Jamie M.  McCal l
MOIICAN. I -EWIS & BOCKII .JS I -L I '
170l Market Street
Ph i l ade lph ia .  PA  19103
' l ' e l :  ( 2 l5 )  963 .5000
Fax :  (21  5 )  963 .5001

Scott A. Stempel
MORGAN, LEWIS & BOCKIUS Lf-I)
I I I I Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Tel: (202) 739.3000
Fax: (202) 739.3001

Attorneys þr De.fendants P.lizer Inc.

CERTIFICATE OF SERVICE

I, Beth J. Kushner, hereby certify that on this day of 4'h day of March 2008. a true

ancl correct copy of "Pfìzer lnc. 's Notice of 'Motion and Mclt ion fì lr  a Protectivc Ordcr" was

sc:rvcd on al l  cou¡rsel o1'record by l ,exis Nexis Fi lc & Scrve@).
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